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Abstract
[bookmark: _GoBack]For confessions and such statements to be admissible in a court of law, the prosecution team has to conform to the due process of obtaining these statements. The due process looks to protect the defendant against unfair interrogation practices and self-incrimination. Also, using the delicti rule or the trustworthiness doctrine, the prosecution have to confirm that a crime occurred before using confessions and statements to incriminate a person. The law also provides that useful confessions should be given voluntarily and should be in line with the requirement of the totality of circumstances test. However, while considering the totality of circumstances, the prosecutions use of certain deceptions to get a defendant to confess does not necessarily breach the doctrine of voluntariness. Moreover, for all custodial interrogations, the Miranda requirements decree that every defendant has a right to counsel and a privilege against incriminating themselves. Evidence recovered from an unlawful interrogation process can still be admissible in court if the prosecution invoke the inevitable discovery doctrine. In interrogating defendants for confession that could incriminate codefendants, the prosecution team relies on the Brutton rule. The investigators cannot use lie detectors or voice stress analyzers to get a subject to confess or prove their innocence as this breaches their privilege against self-incrimination.  


Introduction 
	In the legal jargon, a confession is a formal statement that one gives to admit their guilt of committing a particular crime. It is important evidence is the criminal justice system in the USA. Confessions can be obtained at any point of the criminal justice system from the point of apprehension, to the point of arraignment, and even during the trial process. Apart from confessions, there are various statements that both prosecutors and defense attorneys might use either as direct evidence or in refuting other evidence presented in a court of law. This paper discusses the various pertinent issues regarding the process of obtaining confessions and other statements for use as evidence in criminal trial processes. 
The Corpus Delicti Rule
  	The Corpus delicti rule provides that a defendant can only be convicted of committing a certain crime if there is enough evidence to the fact that a crime was committed. Thus, for a confession to be admissible as incriminating evidence in a court of law, the prosecution has to prove that a crime actually occurred. A defendant confession of guilt is insufficient to incriminate them of the crime if there is not proof that the crime actually occurred (Gardner & Anderson, 2016). The admissibility of confessions or statements of either defense or prosecution witnesses may even be questionable where the prosecution has failed to demonstrate independent evidence that the crime in question actually occurred. 
	The rule protects the defendant. Owing to the requirements of the rule, the prosecution team cannot fabricate testimonies that could establish crimes and identify the perpetrators of the crimes wrongfully. Rather, the testimonies can only be useful where the prosecutor has other evidence to establish that a crime was committed. Additionally, the rule forces investigators to carefully consider the facts of the case in the examination and prevents them from strong-arming confessions hence further protecting the defendant from an unfair trial. However, it is important to note that unlike the contemporary belief that the rule of corpus delicti applies most specifically to murder cases and that a criminal conviction is not possible in the absence of the body is false, the rule applies to all other criminal case situations and that modern investigative techniques can sufficiently demonstrate murder in the absence of the body (Gardner & Anderson, 2016). This recent development relates to the trustworthiness doctrine. Instead of attempting to prove the corpus delicti per se, the US law is moving towards an era where the accuracy of the confession is more important in the trial process than alternative evidence that the crime did occur. The main criterion in determining the trustworthiness of a confession is the voluntariness of the confessor. 
Voluntariness of Confessions
For confessions to be admissible in a court of law as trustworthy, they have to be given voluntarily. Where a person was coerced into confession, the confession will not be admissible in a court of law regardless of the presence of alternative evidence to the fact that the crime occurred. A voluntariness test is used to determine whether the police or the prosecution team utilized a means that overbears the will of the defendant in obtaining a confession that incriminates the defendant from them. Through the due process clauses of the Fifth and Fourteenth Amendments, the US constitution establishes the voluntariness doctrine (Primus, 2015). In essence, the voluntariness doctrine is the only legal mechanism that protects convicts during police interrogations. However, the voluntariness test is largely vague hence limiting its ability to protect convicts. The standard for this test is vague and varies from case to case hence its failure to eliminate the possibility of the legal system using it to coerce the convict. The doctrine’ failure to protect victims adequately is primarily because of the doctrines failure to separate its two main aspects: the offensiveness of police interrogations and the problem of false confessions (Primus, 2015). Separating these two aspects of the doctrine of voluntariness would enhance the effectiveness of this doctrine both in protecting convicts and enhancing the trustworthiness of confessions obtained. 
Totality-of-the-circumstances Test
	Apart from the corpus delicti rule and the establishment of the voluntariness of a confession or a statement, it is important to assess the totality of circumstances before using a confession as evidence in a court of law. The test looks to look at the whole picture and eliminate the potentially undesirable effects of selectivity on the trial process. In considering the whole situation, the court considers the vulnerabilities of the suspect, the process of interrogation, the place of interrogation, and the use of either processes, threats, deceptions, trickery or lies during interrogation (Gardner & Anderson, 2016). In other words, the totality of circumstances test attempts to establish whether the rights of the defendant were breached during the investigation process hence its role in protecting the defendant. In modern times, the totality of circumstances test is majorly used to determine whether the defendant’s privilege of avoiding unreasonable searches or breaches or arrests without probable cause was breached or not. 
	A totality of circumstances test appreciates the fact that there cannot be any single factor or context that the court can consider to determine whether a detention had an appropriate probable cause or that the defendant did not break the law. as such, it is necessary to consider multiple circumstances and contexts of the suspected crime, resultant detention, and the investigation process before determining whether there was probable cause for detention or not (Gardner & Anderson, 2016). In essence, if the court considers the totality of circumstances and determines that a seizure or search that led to conviction or the interrogation process was against the provisions of the fourth amendment, then all the evidence recovered in an unlawful process, including confessions and statements, is not admissible in the trial process (Siegel, 2016). For instance, if a police officers did not have a probable cause to stop a car and search it but recover illicit drugs within the car and have evidence that the driver or another occupant of the car intended to sell the drugs, the police cannot use the recovered drugs as evidence for the crime in the trial process. For police to search a person’s residence, for instance, they must have evidence that suggests that they would find the evidence they need from that person’s residence. The law enforcers would need to convince the magistrate that they have probable cause to believe that a search is necessary for the magistrate to issue a search warrant. Where the officers use statements by witnesses to establish probable cause, it is important for them to establish the reliability of the statements and to corroborate them where necessary. Johnson (2004) asserts that corroboration is even more important where the informer tip is anonymous or that informant did not witness the criminal activity first hand. 
	With regards to the use of deceptions or lies in the interrogation process, the US law states that this phenomenon does not necessarily make a confession involuntary. As such, it is still possible for a confession to be admissible in the trial chamber even when it is clear that the defendant was deceived into giving the confession. Najdowski and Bonventre (2014) utilize various past Supreme Court cases including the 2012 case of the United States v. Nightingale to highlight the extent to which the law allows investigators to deceive a defendant in attempting to get them to confess. For instance, it is not illegal for police to deceive a suspect of the presence of satellite photography of the crime scene or their fingerprints at the crime scene when this is not true. However, an explicit promise of leniency to the defendant is equated to involuntariness (Marcus, 2006). The US constitutional law considers such explicit deceptions as a violation of the defendant’s privilege against self-incrimination as provided by the Fifth Amendment and a violation of the due process clause of the fourth and fourteenth amendments. While tolerating deception, the law limits the use of certain deceptions. For instance, the police are not allowed to deceive a suspect that their confessions will not be used against them. 
	In assessing the totality of circumstances, the length of the interrogation process is also an important consideration. For instance, long and stressful interrogations are often overbearing on the defendant’s will and, thus, the confessions obtained from such interrogations might not be admissible in the trial chamber (Najdowski & Bonventre, 2014). Additionally, the setting of interrogation is important. A largely threatening and uncomfortable interrogation setting can overbear the defendant’s will and violate their right to voluntariness. 
The Miranda Requirements 
	The US Supreme Court established these requirements as key procedural safeguards. These requirements protect the defendants privilege against self-incrimination as provided by the Fifth Amendment and also safeguard the defendant’s Sixth Amendment right to counsel (Gardner & Anderson, 2016). In line with this requirements, the interrogating officer has the responsibility to inform the defendant of his right to silence in the interrogation; the officer has to respect this right too. Even then, the prosecution cannot later attempt to draw meaning from a defendant’s silence as this action will amount to a violation of due process. Additionally, the officer must inform the convict of the possibility that his statements could be used against him in the trial process and that they are entitled to the presence of their attorney in the trial process (Gardner & Anderson, 2016). The Miranda requirements also beseech the state to appoint a defense attorney for a defendant who cannot afford their own counsel.
	The Miranda requirements are, however, only applicable to persons already in custody. The requirements are also not necessary where a person volunteers information. Also, where a person gives spontaneous declarations, the Miranda requirements are not necessary. Moreover, Miranda requirements are not necessary where police officers are questioning persons at the crime scene to establish facts of the crime (Gardner & Anderson, 2016). Additionally, the requirements do not apply in investigative detentions. In other words, in scenarios where officers have cause to believe that one is committing a crime, has committed a crime or intends to commit a crime, the officers have a legal right to detain and question the person without necessarily observing the Miranda requirements. The same applies to matters of public safety or where the life of an individual is at stake; if the police have probable cause to believe that one poses a public danger, they have the legal right to arrest, frisk, and interrogate them without necessarily invoking the Miranda requirements (Maoz, 2011). The same applies to ordinary traffic patrols and stops – police officers have a legal right to stop and search a car and interrogate the occupants if there is sufficient reason for the stop. Situations where police routinely book an individual for questioning or where private individuals ask officers questions are also exempt from the Miranda requirements. Further, police officers within a specified radius from the border and immigration officers are exempted from the Miranda requirements and a large part of the provisions of the Fifth Amendment. For instance, in questioning an alien looking to illegally immigrate into America, officers can overlook the Miranda requirements. On the other side, the strict requirement that persons on parole or probation be highly truthful during subsequent interrogations effectively denies these persons the cover of the Miranda requirements (Gardner & Anderson, 2016). Failure to abide by the requirement to be truthful could lead to revocation of a parole or probation. By extension, parole and probation officers are not bound by the Miranda requirements. A key aspect of contention with regards to exemptions from Miranda requirements is the exemption of undercover officers who deal with suspects. 
	As the Miranda requirements stipulate, every defendant has the right to an attorney. However, provided the defendant or witness has knowledge of his right to an attorney, the interrogation can continue in the absence of an attorney. The interrogation may, however, not proceed in the absence of the defense attorney or the defendants’ choice to waive their right to an attorney during custodial interrogations and in situations where a defendant is formally being charged for a crime (Gardner & Anderson, 2016). In line with one’s right to an attorney, all individuals in custody have the right to make necessary phone calls to secure attorneys for themselves. Once a criminal case commences, one has the right to an attorney even before a formal prosecution starts. Additionally, the Messiah limitation stops the police from continuing to question a defendant after they have invoked their sixth amendment right to an attorney. 
Inevitable Discovery
	In line with the Miranda requirements and the due process clause of the fourth and fourteenth amendments, one’s confessions or statements may not be admissible in a court of law if the interrogation process violated the rights of the defendant (Gardner & Anderson, 2016). However, the US Supreme Court established in Brewer v. Williams U.S. 387 that the evidence gathered by a rather unlawful interrogation process can still be admissible in the trial chamber if the preponderance of evidence suggests that the investigators would have unearthed the same evidence by an alternative means that does not breach the rights of the defendant (Lewis, 2016). 
The Brutton Rule
	This rule is meant to protect defendants against incriminating statements made by their codefendants. The US law holds that if one defendant makes a facially incriminating statement regarding another defendant by name, then this confession can be useful in incriminating the second defendant. The Brutton rule requires the second defendant to have a chance to cross-examine the incriminating confession given by the first defendant before these confession can be used as evidence against the second defendant (Gardner & Anderson, 2016). In this scenario, the defendant with a confession to make is often offered the chance to become a state victim to incriminate the other defendants in exchange for a lesser charge. In a case where this confession is the most important piece of evidence in incriminating the entire group, the first defendant’s unwillingness to support the prosecution by confessing causes the prosecution to drop all presumed charges for the other defendants and proceed with trying the uncooperative defendant. 
Polygraph Tests and Voice Stress Analyzers
	While these technologies are important in the collection of evidence in criminal cases, they are not useful with confessions. For instance, ordering a defendant to take a voice stress analysis or a lie detecting polygraph test equals violating their privilege against self-incrimination (Gardner & Anderson, 2016). In essence, positive test results will convict the person hence creating a situation where the defendant would have incriminated themselves. On the other side, a convict does not also have the right to take a voice analysis or a lie detection test to prove their innocence. 
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